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Jayne Kulberg, Vice-Chair (WI), brought the meeting to order at 2:00 pm EST,

introductions of attendees were made, and public comment was invited.

Public Comment
No public comment was offered.

Minutes
Frank Hales (UT) moved for approval of the minutes of the July 28, 2020 open
session meeting of the Nexus Committee, and the motion passed unanimously.

Nexus Director’s Report and Update on Recent Nexus Law Developments since July
28, 2020

Richard Cram, Director of the National Nexus Program, reviewed for the Committee
his written Update on Recent Nexus Law Developments since July 28, 2020 and the
1% Quarter, FY 2021 Nexus Program Director’s Report. Back tax collections from
agreements closed as of the end of the 1% Quarter, FY 2021 were $5,179,483 with 88
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executed agreements. These results are on track to meet the back tax collections for

FY 2020.

Tracking Voluntary Disclosure Matter Status and Back Tax Collections

Richard Cram summarized his memorandum (attached), regarding tracking of
voluntary disclosure matters and tax payments. With staff working remotely both at
the MTC and state tax agencies, taxpayers are requested to send voluntary disclosure
documents and back tax payments directly to the states, instead of to MTC staff. If
taxpayers do not inform MTC staff when they have sent documents and back tax
payments to the states, then MTC staff cannot accurately track the status of voluntary
disclosure matters and back tax payments received to anticipating states. Richard
requested, and Vice-Chair Jayne Kulberg (WI) agreed, that participating states should
send him a quarterly report, indicating the MTC #’s of voluntary disclosure matters
for which the state has received necessary signed documents, returns and back tax
amounts, and dates received covering the time period July 1, 2020 forward. Matt
Peyer]l (ND) suggested that Richard circulate a format for the report to the states, and
Richard agreed to do so.

Updating the Uniform Sales and Use Tax Resale Certificate — Multijurisdiction Form

to reflect the Wayfair decision and the states’ subsequent economic nexus laws

Richard Cram summarized his background memorandum (attached), which also
included the draft revision of the MTC Uniform Sales & Use Tax Exemption/Resale
Certificate — Multijurisdiction form. Richard explained that he has circulated the draft
to states listed on the form to update the form to reflect Wayfair and sales tax
economic nexus and update any specific state information. The form is used by a
seller registered in one state to claim the resale or ingredient/component part
exemption when purchasing inventory tax-free from a supplier located in another
state. The seller would not be required to register in the other state if it did not have
nexus. A seller registered in multiple states can use this form to claim the exemption
on a multistate basis. Several states allow sellers to use this uniform certificate, albeit
often with additional requirements.

Richard is requesting responses and revisions from the participating states by
November 30", 2020, and the revised form will be finalized thereafter. Any states

that request to be removed or do not respond will be removed from the revised form.

New Business
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Updating language in our standard voluntary disclosure agreement concerning
electronic signatures

Richard mentioned that one state recently raised with him a question concerning the
current language in Paragraph 10.3 of the standard agreement regarding electronic
signatures, which provides: “Images of signatures transmitted electronically shall be
considered as valid signatures.” Richard explained that this would include a pdf copy
of a handwritten (wet) signature.

Vice-Chair Jayne Kulberg (WI) stated that Wisconsin is accepting digital signatures
such as Docusign now.

Matt Peyerl (ND) suggested that the language in the standard agreement should be
revised to clarify that allowed signatures include verifiable digital signatures, such as
Docusign, as those are possibly more secure than electronic images of wet signatures.

Greg Matson, (MTC Executive Director) suggested that digital signatures such as
Docusign should be allowed in agreements, as that issue is already being addressed

with MTC Audit Staff.

Vice-Chair Jayne Kulberg (WI) requested that Richard circulate updated language to

that effect to the Committee for consideration.

Closed Session
The committee entered closed session to discuss matters protected from disclosure.

Open Session

Frank Hales (UT) moved to adjourned the meeting, which was approved
unanimously, and Vice-Chair Jayne Kulberg (WI) adjourned the meeting, with nothing
to report from the closed session.




